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In its notice 9f March 7, 2001, the Commission has asked parties to “update and refresh
the record” since prior comments were filed in response to the Commission®s January 30,
1998 Further Notice Of Proposed Rulemaking (FNPRM). In Reply comments, |

(98 REPLY™) filed on April 23, 1998, I opposed Bell Atlantic’s requested
modifications to the Commission’s ONA, CEI and other then in effect Computer Two
and 'I'hme Docket regulations, based upon the New York State Public Service
Commission’s (PSC) finding that the New York Telephone Company, (subsequently
dba. Bell Atlantic and Verizon and hereinafter referred to as either Bell Atlantic and /or
Verizon ) had been found guilty of gross negligence for a botched switch cutover and
willful misconduct against 976 Prefixed Voice information for its deception (for over
one decade) of “unauthorized Autrax call count adjustments.” (see 4/23/98 Reply
Comments Of Arthur Evans, Exhibit 1- Pages 2, 3, 6, 7, located at Record #71 of the
Commission’s Electronic Comments Filing System Record, in this Docket, also see Note
#1.

Note #1: See 1997 N.Y. PUC LEXIS 320, 1997 N.Y.PUC LEXIS 479, 179 Misc. 2d
301; 684 N.Y.S. 2™ 829 (1998, Supreme Court Of N.Y.)

POINT #1: BELL ATLANTIC’s CLAIMS (BOTTOM PAGE SIX OF COMMENTS
AND ELSEWHERE ) THAT INFORMATION SERVICES COMPETITION HAVE
NOT BEEN HARMED ARE BOGUS. AND GIVEN VERIZON’s BOTH (a): TOTAL
FAILURE TO FILE OR COMPLY WITH THE AGENCY’s CEI PLAN
REQUIREMENTS, WITH REGARDS TO AUDIOTEXT SERVICES, and (b)
RETALIATORY ACTIONS TO SHUT DOWN OF ALL AUDIOTEXT- TELEPHONIC
INFORMATION PROVIDERS IN NEW YORK STATE USING ITS INFOFONE
SERVICES, the COMMISSION SHOULD CONDUCT AN INVESTIGATION OF
VERIZON”s PRIOR CONDUCT WITH REGARDS TO INFORMATION
PROVIDERS, TO ENABLE A STRENGTHENING OF OR ADDITIONAL
REGULATIONS GOVERNING VERIZON”s PROVISION OF INFORMATION

SERVICES

And although it with great regret that I am herein responding to this further notice for the
purpose of continuing to oppose Verizon’'s requested relaxation of the Commission’s
regulation as further enunciated in its April 16, 2001 comments, 1 am doing so for just
cause. Given Bell Atlantic’s and Verizon’s 1998-1999 retaliatory actions to make bogus
claims of a service affecting Year 2000 Problem and continuing inaccurate call count
claims in order to obtain a state order which will soon shut down the entire 976 industry
(note #2) as well as all other competitive users of Verizon other bottleneck INFOFONE
services, (which in 1997 handled an estimated 40 million calls), such Verizon conduct,
warrants that it be denied any consideration for relief from prior Computer- Two and
Three Docket regulations, pending the conduct by the COMMISSION of a full
enforcement investigation to review Verizon’s retaliatory (Note #3) conduct in its
almost completed shutdown of this country ‘s second most widely used facilities and
services for the provisioning of mass consumer information accessible via the telephone.
Note, moreover that New York Telephone Company, now Verizon, never even bothered
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to file a CEI ?lan with the FCC, even though it owns several 976 Services, and installed
an enhanced information access and voice storage, platform in 1990 to serve 976 news

providgrs not withstanding its further total failure to file any notice with COMMISSION
regarding the disconnection of such enhanced platform in 1999, See Exhibit #1,

Note #2: See 1999 N.Y. PUC LEXIS 279 and 1999 N.Y.PUC LEXIS 173

NOTE #3: Verizon’s retaliated against the 976 information industry (with the full
cooperation of the New York State Public Service Commission) for this industry’s
administrative and subsequent litigation actions related to the aforementioned gross
negligence/ willful misconduct findings, See Exhibit #2 and subsequent exhibits.

Point #2: Sections 257 and Sections 251 (g) of theACT and the Commission’s CEI and
COMPUTER II and Computer III Regulations, require the COMMISSION to investigate
Verizon’s misconduct in the information services industry and its shutdown of
competitor information providers. Clearly Verizon should not be entitled to any
elimination or reduction of regulations, especially since it never complied with them with
regards to the affected services which are our nation’s second most popular telephonic
information services (second to 900 Services) and continue to receive interstate calls
from non-blocking interexchange carriers from around the Country, sce 1994 N.Y, PUC
Lexis 1 *49. Moreover, pursuant to Section 251 (g) of the Act, these regulations remain
in effect. Morteover, had Judge Greene, known of Verizon’s ongoing misconduct against
information providers in 767 F. Supp 308, see Note 121, it is doubtful that the subject
utility would have received permission from the Court to provide information services at
all.

Most importantly, Congress in drafting the language in Section 257 and 2518 of the Act
has directed this agency to enact and enforce regulations and conduct the requested
investigation which will stop Verizon from its pending shut down of its INFOFONE
facilities and services, which if not prevented, will create a violating market entry barrier

for both existing and future information providers for ygars to come.
ALL PARTIES Afthur Evans
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Federal Communications Commission
Washington, D.C. 20554

August 16, 2000

Mr. Arthur Evans
266 lericho Tumpike, Suite F
Floral Park. NY 11001

Dear M. Evans,

In response to your inquiry, the Policy and Program Plaaning Division of the Common
Carrier Bureau does not have any record of 3 Comparably Efficient Imerconnection Plan filed by
New York Telephone (NYNEX) or Bell Atlantic, at anytime betwoen 1990 and 1999, thet
addreases the offering or discontinuance of enhanced “976 [nformation-Mass Announcement

Services.”

Donovan-May
Attorney-Advisor
Policy and Program Plaaning Division
Comumon Carrier Buresu
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Executive Summary i
Asachment
Prolegue
This document is intendsd a5 a toc) far the Businesy Marketing organization g evaluaie
revenues and cants over 2 five year planning poriod assoelseed with the three primacy
provided by the New York IMAS Ericsson swich, These services are Msss Aanau
Service (976), lntersctive Infarmeatien Netwock Service (1INS) and Growp Bridging
(GBS). Coms include estimates 0 provide a rsplacerment for the cxisting swirch 1g be Y

compliant Multiple coaSgurstions wers considered. Costs included are for plamaing
only and are net fntended &5 docket quality documentation.

Bell Atlantic provides similar sacviccs elsewhere in the region Esch jurisdietion has pinique
service, cast and actwork cansidesarions, Hewiver. due @ the irgeacy of the Year 2000 Hbue
New York, Business Marketing has facused its initial assessment there. Ovher jurisdictushy will

Estimated revenues, corfigumicrs and associated ents are autlined below, Risks must be
considered regarding the vishiliy of the product, cuttide the Auly distribuled servieq coms
assessthent. Due to the uaique nacus of this scrvice, the Now York PSS bas played 3 key foic in
the roquirements placad upoa Bell Adantic. PSC ocders and  Lifgation are highlightad ages
five and six. From & financial perepective, the mar tignificant of these itnuns weg the co
lawguity cworendly peading, where damasges with interest and lagal fees cauld be as Nzh us
$100M. While 3 decition ta exit the product would not eliminate the current orders of legal
proceediogy, it is reasoaible o sgwume that candaurscs of the product would requing Batt
Atlantic ts implement fimure PSC orders and the threat of litigation would coatinue $6 exisy)

Despia the costs amocialad with the peovisioning of & mew switch. and our iffiernal
acknowledgmeat af  fimaseial risks arsociated wich the product, Bell Adantic mua anl*'ip:u
thar the New Yark PSC ix likely to bs unsymperhetic to ¢ost issues and may advise Bell alffantic
10 retover 1S easty elseuhere In several recent atders, Bell Adantic was udvised to resvw} rosts
tusugh the exogemous ¢ast study proeess. It is criiieal that a dewison, to exit mist be
accampanied dy 3 Legal/Regulatary sategy which 1 not sesvice cost bused. Similarly, whike thus
document sausfies the intemal requiremant 1o atzess the overall vizbility of the product ling. it v
not suilsble for withsundiag an exiensive evaluacion by the PSC far com study purpases.

Background

the fear 2000 is rapidly spproachir3 It has already had s significant impact on every indETq in
!

the world, cxpecially every computzs « basad or rclstad ransaciion symem, The JMAS Edaston
swizh in Broaklys will de ne exzeption. This switch has not been upraded for zeverul lpears,
Belicars has verified thar the exisung relcase and twg scbiequent releases cannal handle !fﬂéw
millennium, leaving no doubdt that the Ericason and the 22rvices which depend upan it 31c i greal

jeapardy.
Nates: Nat intarded far disclosure cutside Bell Adantic




JETORE THE
STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

EX HAf

In the Matter of CASE 98-C-1079
Proceeding on Motion of the Commission
%o Investigate New York Telephone
Company's Proposal to Discontinue
Cffering Information Services

CASE 98-C-1079
Hon. R. Epstein

N
PREPARED PANEL TESTIMONY OF:

PATRICIA M. CURRAN
Associate Policy and
Compliance Analyst
Consumer Services Division

DOUGLAS E. SIEG

Chief Communications
Rates Analyst

Tariff & Rates Section
Cewmmunications Division

New York State Department
of Public Service
Tee Empire State Plaza
bany, New York 12223

Dited: December 11, 1998
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.important feature of being a simple, inexpensive vehicle by

r
Cokpsite EcueiT HRA-D,

DEPARTMENT OF PUBLIC SERVICE STAFF

would re-home information services trunks on a 5 ESS switeh
in the West 18th Street central office in Manhattan. |
However, all of this should be transparent to the non-MAS
IPs.

Is New York Telephone's proposed transition for MAS sexvices
appropriace?

No, NYT's proposal would basically gut MAS of its most <—

which consumers can cbtain a wide variety of information.
This is because under the NYT proposal, the unique billing
and collection arrangement now in effect for MAS would be
gone, and it is not apparent that IPs could duplicate it
through the use of other billing and collection means, while
majntaining current or similar rates.

How should New York Telephone provide Mass Announcement
Services during the service transition period?

staff proposes that if NYT continues to be unable to see its
way clear to cperating the Ericsson switch beyond December
31, 1999, the company should be required to place new
equipment at a location which would enable the continued
provision of a broadcast-type of MAS service under the
existing MAS tariff, and which would have minimal negative
impact on the MAS IP3’' operations, revenues, or customars.

What type of equipment configuration do you envision?

ARa € omine e e
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DEPARTMENT OF PUBLIC SERVICE STAFF
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will be pre-filed and, hopefulily, about 2 3/4;years ang
3/4 years, respectively, after the Commissicn will have
reached a decision in this proceeding. Staff believes cthese

time periods to be fully aaequate for IPs to plan for
alternatives, i*g*,-exiting the market, self-providing the é:"
services, or having SEE:; entities provide the non-

bottleneck portions of these services. Staff selected ‘er_,
January .1, 2004 for the bhilling and collection sunset

because there appears to be no viable alternatives fcor <E:___
billing and collection, especially for 976 services. 6—-
Should NYT's information services be "grandfathered" :n the

interim?

No. grandfathering will limit the number of information

service providers for an interim period, and it may lead to
a limitation of existing customers as well. Grandfathering
is usually permitted when a service is nearing its life's
end, but there are existing customers that would be
irreparably harmed if the service were suddenly and
completely withdrawn. 1In this case, it is not clear that
these services are nearing the end of their lifespans. What
ia clear, however, is thar NYT wants to sunset its
involvement in the provision of these services. NYT
indicates that information services in which it is involved,

Mass Announcement Services (MAS) in particular, have been in
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Affidavit

BEFORE THE UNITED STATES DISTRICT COURT .
SOUTHERN DISTRICT OF NEW YORK Case 99 civ.6018

AFFIDAVIT OF ROBERT SCHECHTER

QRTH!iR EVANS AND ARTHUR EVANS, Doing Business as Family Telephone
etwork,

PLAINTIFF v.

NEW YORK STATE PUBLIC SERVICE COMMISSION, NEW YORK STATE
DEPARTMENT OF PUBLIC SERVICE, ET AL

LT PR Y ST 2 LY S pnnmn

STATE OF NEW YORK:

COUNTY OF KINGS

Robert Schechter, President of NY Phone Results, Inc. deposes and says:

1. I am the President of NY Phone Resuits, Inc., an information provider, operating a
976 number under the auspices of Verizon.

2. I was induced to sign the settlement agreement in Case 98-C-1079 by the assurances
of both the New York State Public Service Commission and Bell Atlantic, that my
long outstanding complaints against the phone company pending before the
Commission would be expeditiously resolved.

3. 1 feit that signing the agrecmicnt was not in my best interest, if my complaints were
not resolved. I signed the agreement only after being assured by Chris Hanifan, of
the Public Service Commission, that my complaints would be resolved expeditiously
once the agreement was signed and approved.

4. Bell Atlantic contacted me to convey their desire to resolve my complaints
immediately after the agreement was signed and approved.

5. Chris Hanifan advised that it was unlikely that the agreement would be approved by
the Commission without my signature.

6. Based on the representations made by both the Commission and Bell Atlantic, ]
signed the agreement in Case 98-C-1079.
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The agreement specifically stated that “BA-NY will use its best efforts to work to
resolve the following pending issues, with the current IP partics:
(a) Ring No Answer;
(b) Intercept Message
(c) Excise tax, to the extent parmitted by law; and
(d) Current (as of January 11, 1999) individual IP complaints
. pending before the Department of Public Service
The parties to a pending complaint before the Department of Public Service will
resolve such pending complaint within ten (10) days from the Commission
approval of this Joint Proposal. If such complaint is not resolved within ten (10)
days, either party io the dispute may seek resolution before the Department’s
Office of Administrative Hearings (“OAH”) for mediation or arbitration. Both
parties shall agree to participate before the OAH for resolution and will
participate in conformance with all procedures and requirements of the
Administrative Law Judge in the OAH.”

Once the agreement was signed and approved by the Commission, Bel! Atlantic
advised that their long stated position of unwillingness to resolve the outstanding
complaints was unchanged, contrary to the representations made when attempting to
induce me to sign the agreement.

I contacted Chris Hanifan of the Public Service Commission to advise that Bell
Atlantic had apparently reneged on their stated desire to resolve the outstanding
complaints and “move on”. Chris Hanifan advised that there was nothing he could do
other than to advise that I follow the terms of the agreement and request arbitration.

I contacted the Commission to request arbitration as outlined in the agrecment.

I received a letter from the Administrative Law Judge assigned to the matter, stating
that she expected to resolve the matter by “early June 1999”. (copy of letter attached)

As of today’s date, nearly two years after the approval of the joint proposal, none of
my complaints have been resolved, despite my best efforts.

I was induced to sign the agreement under false pretenses, relying on the false
representations of the Commission and Bel] Atlantic.

I would never have signed the agreement, which I felt was extremely unfavorable to
my company, had I not been assured of the prompt resolution of my complaints by
the Commission and Bell Atlantic. In addition, [ felt pressured to sign the agreement
to preclude Bell Atlantic’s threatened shut down of the service at the end of 1999,
allegedly due to Y2K problems, problems which seemed to be very easy rectifiable if

so desired by Bell Atlantic, simply by setting the clock back on the system's
compuiter.
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15. My rights have been violated, and my business has been damaged, and continues to
be damaged, by the violation of the terms of the joint proposal in Case 98-C-1079 as
noted above. 1 feel the joint proposal should be overturned.

16. Attached hereto and made a part hereof for all purposes are letters in suppors of this
affidavit.

I hereby swear and affirm that the factual information contained in this Affidavit is .
true and correct 1o the best of my knowledge and belief.
Robert Schechter

l Subscribed z;nd Swom to this I &t Day of March 2001
o e T

-~

e

My Commission Expires
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ce: Nov 13 1998

: R, Epstein (RAE)

Orig: 11/13/98 13:27 pm *+
RAR: R. Epstein i
Original 1d: #10BX7MN i

Annot: 11/13/98 12:36 pm **
RAE: R. Fpatein ve

- no 13/17 Bthics & Eggnog Festival for Chris, I guess.
Reply: 11/13/98 12:39 pm "*

M CIH: C. NHanifin hid
have no tthics, but I love Egg Nog.
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Case No 98-C-1079 LTE T

Dear Secretary Reaner:

I s writing on behalf of Larry Weiss Associates, Ine.. National Telephone
Enterpnises. Inc. and ¢ertamn other information providers to abject o certain portions of the
Notice of Emergency Adoption amd Notics of Proposed Rule Making which was flled by the
New Yerl Mablie Semdee Cammission pursuant to the previsisss of the State Adguiistrative
Procedure Act.

First, slthough the Notice states that the emergency ruic is necessary for the
pressrvation of general welfare, in fact, with all due respect, it cannot reasonsbly be said that the
February 10, 1999 Opinion and Order 99-5 was pecessary for the geaeral welfare.

The Opinion and Order was eatered following en annouwncement by Bell Atlantic 4/b/a
Bell Atlantic - New York Telcphone Co. ("BA-NY™") that it intended to terminate its InfoFone
service in Augu: * 1999, The InfoFone service has provided valuable, Jow cost titne, weather,
sports, lottery, cmployment assistance, social bullatin boards, adu!t entertaininent and other
information services on demand for many decades In 1997. InfoFone service providers
reccived approximataly 40 million ealls.

" In jts Opinicn and Order, the New York Public Service Commission, in response
{o a settlement sgreement signed by BA-NY, PSC Staff, and some, but not all, information
providers, agreed to permit BA-NY to terminate its InfoFone service but required BA-NY to
continue to provide the service for five years before it would be permitted to terminate the
service. While a five year termination period is more in the public interest than a one year
termination period, in na sense can the termination of this valuable long term service ba said to
be in the public interest. Respectfully, in that respect, the uotice is inzccurate.

Second, a portion of paragraph 8 erroncously states that oge purpose of the rule is
to permit BA-NY to initiate a five-ycar phaseout of its discreticnary services to infompation
providers. Bcspectﬁxlly, the purpose of the rule is to permit BA-NY to initiatc & five-year
phasesut of its InfoFone service. No dstermiration was ever made with respect to discretionary
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services in general, however they may be defined, and it is inaccursate to state that the Opinion
and Order addressed anything broader than the lafoFone service jtself, as defined by spplicable .

Finally, although the SAPA notice states that the "Ericsson switch now in usc is
nnt Y?K eampliant; rontinued use of the switch would jeopardize relisble service not only to

{ infommntian Rraiidess kut thaanghaiir tha sssmpany'y meleuselr, ! et stusnmand wang xlss wo il L.
linaccurate. BA-NY's contention regarding the Ericsson switch was vigorously challenged by
many af the InfnFnne: informatinn praviders and the issue was never resolved by litigation.
There was never a hoaring or a deteninination based on live testimony subject to cross
examination og this issue. ‘

In view of this, the Comamission cannat now assert that the Ericsson switch was not
Y2K compliant. The most that the Commission can say is that BA-NY contended that the
Ericsson switch was not Y2K compliant. Accordingly, the SAPA notice shauld be 1udificd to
state only that BA-NY contended that the Ericsson switch was not Y2K compliant and that BA-
NY also contended that continued use of the switch would jeopardize reliable service to
infarmatinn praviders and throughant the company't network, but thet no final duturminatian &6
tuat didputed iasus was inds.  All rsisrences tn the Fricssnn swiich not being year 2000
icompliant should be dcleted. J

Thank you for your attention to this matter,

Icupooifully submilted,

“Nerma B ;/}/M
Norma B. Levy d aml

[

The Honorable Debra Renner
Acting Sccrotary
New York Public Service Commission
Three Kmpire £tats Dlara
Albany, New York 12223-1350

BY HAND




